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The Chartered Trading Standards Institute (CTSI) response to:
Material information in property listings

Response sent to: homebuyingandselling@communities.gov.uk
Response submitted by: Ryan Parker, CTSI 
This response is being sent on behalf of The Chartered Trading Standards Institute and has been compiled by the expertise of CTSI members and Lead Officers. 
ABOUT CTSI
Founded in 1881 (as the 'Incorporated Society of Inspectors of Weights and Measures'), today's Chartered Trading Standards Institute (CTSI) is one of the world’s longest-established organisations dedicated to the field of Trading Standards and Consumer Protection. 
At CTSI, and through the Trading Standards profession, we aim to promote good trading practices and to protect consumers. We strive to foster a strong vibrant economy by safeguarding the health, safety and wellbeing of citizens through empowering consumers, encouraging honest business, and targeting rogue practices. We provide information, guidance and develop evidence-based policies and campaigns to support local and national stakeholders including central and devolved governments. 
CTSI also provides the secretariat to the All-Party Parliamentary Group on Consumer Protection and campaigns on range of topics including product safety issues. CTSI is responsible for business advice and education in Trading Standards and consumer protection legislation, including running the Business Companion service to provide clear guidance to businesses on how to meet their legal and regulatory obligations. 
CTSI is also contracted to provide administrative support to the Approved Codes Scheme which was established to give consumers greater confidence when they buy from members of the approved scheme and raises the standards of trading of all businesses that operate under the relevant Approved Code for that sector. CTSI run training and development events for both the Trading Standards profession and a growing number of external organisations. We also provide accredited courses on regulations and enforcement. 
Response:
1) Are you responding as an individual or organisation?

Organisation

3) If responding on behalf of an organisation - what is the name of your organisation and what is your role? 

Chartered Trading Standards Institute (CTSI). The UK’s membership body for Trading Standards professionals.

4) What type of organisation are you responding on behalf of – estate agent, surveyor, conveyancer, professional body, developer, other? 

Professional body 

5) What do you think are the most significant issues that prevent estate agents from providing material information in property listings?

CTSI considers the following to be some of the most significant issues:

· A lack of understanding about what “material information” is and why it is important by the agents and their employees. 

· Agents generally prioritise speed to market – anecdotally, agents are concerned that if they do not do this quick enough the seller might decide to use a different agent. This puts pressure on the time available to gather accurate information on the property.

· Resource challenges - routine enforcement falls to local authority Trading Standards services who have competing priorities, often with work that is funded nationally – illegal tobacco, illegal vapes etc.

· Sellers don’t realise the importance of providing correct information in a timely manner – sellers are asked by some agents to complete a detailed form but not enough emphasis is placed on the importance of providing all the information and the legal consequences of not doing so.

6) In addition to providing guidance, what other steps do you think government should take to support estate agents to meet their legal responsibilities with regard to material information?

CTSI think the following steps could support estate agents to meet their legal responsibilities:

· A mandatory qualification for estate agents could raise understanding and compliance, particularly for the people in the business who have a responsibility for listing properties, including managers and supervisors. Every property listing should be signed off by someone with a mandatory qualification. 

· Introduce the Code of Practice previously recommended by the ROPA working group. For example, this may include mandatory qualifications or training, or providing standardised forms to support information gathering.

· Promote correct use of the Property Information Questionnaire (Propertymark) and Buying & Selling of Property Information (BASPI). 

· Promote and support training for agents and conveyancers. 

· Encourage the public to challenge non-compliant property listings and report them to the redress schemes and Trading Standards. 

· Provide funding and support to local Trading Standards teams to ease resource challenges.

7) What action would you like to see from other organisations or property professionals, and consumers, to support estate agents with their legal responsibilities regarding material information?

Professional bodies such as RICS and Propertymark could do more to encourage their members to comply with existing legislation. Professional bodies and redress schemes frequently audit businesses for compliance but do not seem to audit compliance of property listings. Property portals (Rightmove, Zoopla, On The Market etc) should be encouraged to take more responsibility for posting legally compliant property listings. 

Alongside training, CTSI believe agents should be made aware of the benefits of providing material information and the implications of non-compliance. Better guidance should be provided with clear examples of how the law applies specifically to estate agents and property listings.  It should be demonstrated to agents that something is being done to ensure compliance – regular compliance checks, notifying agents if they are not complying, and enforcement action if they continue to not comply – funding would be required to allow local enforcement to be prioritised.

8) What information categories do you think should be included in guidance as things that would likely be considered material information?

The included lists appear to cover the most common issues, although electric vehicle charging capability is becoming increasingly important. It also needs to be clear in the guidance that the list is not an exhaustive list. It is also important to adequately explain how agents can be supported to decide whether something is considered material – for example, whether flow charts can be created to assist in the decision-making process.

9) Are there any information categories you want to highlight as data you would not consider material information? If so, why would you not consider it material information? 

All fields could be considered material information depending on the circumstances and the property being marketed for sale. For some categories, it is the absence of the facility that would be material, e.g. mains utilities, broadband, parking. For other categories it is the existence of it that would be considered material, e.g. restrictive covenants, easements, flood risk.

10) Are there any information categories that you think should be considered material information, but which could be challenging to display in property listings in a way that is easily understood by consumers?

Agents should avoid overloading the consumer with information the average consumer would not be able to understand (as per the Digital Markets, Competition and Consumer Act 2024 (DMCC) S226(1)(b)). Where matters are complex, basic information should be given and the consumer sign posted to the appropriate professional for further information. Extra care should be given when dealing with properties which would likely be targeted at potentially vulnerable consumers, such as retirement properties. 

How do you think any information categories of this sort should be treated?

CTSI are of the opinion that just because some information may be slightly more challenging to collate than others, agents should not use this as a reason to not comply. It will take time for agents to adapt to the new way of working and iron out issue with processes. There are lessons to be learned from pre-contract information requirements for financial products and the way that information is presented.

11) Do you think it is reasonable for any information that could be considered material to not be included in full detail in property listings, instead with further details being provided at a later stage in the process, for example when a customer views a property? 

Legislation clearly states that material information should be provided at the earliest possible opportunity, unless there are restrictions on space or time (in which case a reference should be made to find the information – QR code, website etc.). The only consideration should be the level of detail given and the signposting to the appropriate professional who may be able to help interpret the information. This could help encourage a shift in mindset by the public to instruct legal professionals earlier on in the process.  

12) If so, what are the differences between information you think should be included in property listings vs that which should be provided at a later stage?

CTSI strongly state that guidance cannot contradict the law, as this will cause confusion to agents.

Can you give examples of each?

Notwithstanding the requirement to provide material information at the outset, where legal considerations are complex, a simplified statement should be given such as: “This property has restrictions on use - please consult your legal professional for more information on how this could affect you”. A copy of the restrictions should be made available to potential buyers. Once downloaded, it can be sent to multiple people.

Sometimes there are complicated issues when a stigmatised property is involved (e.g. owned/lived in by sex offender, recent murder in property). Legal requirements have to be balanced against reasonable expectation of privacy and/or not causing distress to innocent parties or identifying victims.

13) What should be the requirement on estate agents regarding material information that could require technical expertise to obtain or interpret?   

Professional agents with a reasonable knowledge of the property sector should be able to recognise situations which might need the assistance of other professional parties – e.g. a surveyor to advise on structural issues, a conveyancer to advice on complex restrictions or leasehold conditions. The challenge for agents is that they are marketing the property on behalf of their client who may not want to instruct other professionals which could ultimately highlight defects or unattractive issues with their property. There should be a contrast between disclosing potentially unattractive information at the outset (which would be material for everyone and is the agent’s responsibility) versus the disclosure of a restrictive covenant by the agent and recommending that potential purchasers seek their own advice to see how it would impact them.

14) What should guidance state about estate agents working with surveyors and conveyancers to obtain or interpret technical information?

See Q13.

15) What should guidance say about estate agents working with other property professionals such as managing agents, mortgage advisers, lenders etcetera?

CTSI believe it should state that when they are unable to interpret the information themselves, the agents should/will consult with a profession/professional who is able to accurately interpret the data. Agents need to continue correspondence with the seller of properties as sometimes a cost to interpret information may be passed on to the seller, but those costs need to be clearly disclosed before being charged. Agents need to be more transparent at the start of the sales process to highlight where additional information may be required such as properties which are known to be a non-standard construction type or where there are rights/restrictions/legal considerations of the property. 

16) How could guidance on material information ensure data gathered by estate agents, and supplied by sellers, is as accurate as possible? 

Objective information from some sources (e.g. Land Registry, Local Land Charges, Planning Portal etc.) will always be deemed reliable and should need no further validation. Information other sources (media reports, anecdotal evidence, historical records etc.) may need further validation - or accompanying caveats if this is unable to be obtained. It might be useful to have a ‘property pack’ (or similar) where details of the property can be stored and added to over time.

17) What else could government do to ensure information gathered by estate agents is as reliable as possible? 

Set out which information can be relied upon and provide a list of people/organisations who can verify certain parts of the material information. 

Digital logbooks may help the verification of property data and save costs in future transactions. Data standards which clearly states the trusted sources where information can be obtained. There should also be expectations set out to agents within the guidance about when information should be checked as standards and when it is unlikely further checking will be needed. 

18) What could other organisations and sellers do to ensure information gathered by estate agents is as reliable as possible?

Other organisations should support agents with training and field specific guidance. 

19) How can we most effectively support consumers to understand their rights and responsibilities regarding material information? 

Create public facing media to quickly summarise their rights and obligations – focusing on the ones that people are probably not aware of but should be and then signposting to more information: for example- “When looking at property listings, the agent must display the following: [list some examples here], if they are not, you do not have the full picture of what you are buying. Contact x if you find a listing that is not and challenge the agent to obtain this information.” A clear education campaign needs to include a “how to” guide on buying and selling and what to look out for. CTSI would like to see the ‘how to buy’ MHCLG guide becoming a mandatory piece of documentation an agent has to supply a potential buyer with before a viewing takes place.  

20) Which of these audiences do you think should be provided with guidance on material information alongside estate agents – buyers, sellers, conveyancers, surveyors, etcetera.

To make meaningful, sector-wide change all parts of the home buying and selling process should have clear guidance which should outline their role in the estate agency process. 

21) What information regarding enforcement do you think should be contained in the material information guidance?

Set out which organisations are responsible for what: National Trading Standards – national oversight; Local Trading Standards – day to day enforcement; Professional bodies – disciplinary action; Redress schemes – awards for financial loss, distress, inconvenience etc. Be clear about the implications of getting it wrong. For example, this may include information about the different organisation’s estate agents are accountable to, including details on their specific roles. 

22) What steps beyond those highlighted in your response to question 6 do you think government should take to support the implementation of material information guidance? 

The guidance provides a clear ‘carrot’ approach to supporting change in the industry to improve compliance. Invariabily, CTSI are aware that there will be agents that do not comply with the guidance/legislation. There must be funding available to local authorities/specific projects/ to enforce the guidance and legislation. This will show agents that there is a genuine risk of enforcement in situations of non-compliance.

24) Are there changes industry or individual businesses will have to make to support the effective implementation of guidance on material information which you wish to highlight? 

To avoid some agents complying and then losing the sale to another agent who managed to put the property up the same day with material information missing, CTSI would suggest the introduction of a lead time. For example, “You cannot upload a property for 7 days after the seller has confirmed with you”. This ensures the agent/business has the time to collect all the material information and would make gathering the material information a priority as opposed to uploading a half-filled advert. This would also allow the seller time for cancellation rights under ICAC (The Consumer Contracts (Information, Cancellation and Additional Charges) Regulations 2013. 
Property portals could have stricter terms of use to not allow listings without certain fields being completed. 

25) Do you think that material information guidance should be rolled out gradually during an implementation period? 

The requirement already exists in legislation to provide this information, so this approach does not fit with a gradual role out. An agent could already be convicted for not supplying ‘material information’. A gradual role out could confuse agents and give a perception that there isn’t a legal requirement already. 


19/12/2025		Page | 1
image1.jpg
Chartered Trading
Standards Institute





image2.png
We are CIS!

Collaborative ¢ Trusted ¢ Supportive ¢ Innovative & Inclusive




