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The Chartered Trading Standards Institute (CTSI) response to: 
Home buying and selling reform

Response sent to: homebuyingandselling@communities.gov.uk
Response submitted by: Ryan Parker, CTSI 
This response is being sent on behalf of The Chartered Trading Standards Institute and has been compiled by the expertise of CTSI members and Lead Officers. 
ABOUT CTSI
Founded in 1881 (as the 'Incorporated Society of Inspectors of Weights and Measures'), today's Chartered Trading Standards Institute (CTSI) is one of the world’s longest-established organisations dedicated to the field of Trading Standards and Consumer Protection. 
At CTSI, and through the Trading Standards profession, we aim to promote good trading practices and to protect consumers. We strive to foster a strong vibrant economy by safeguarding the health, safety and wellbeing of citizens through empowering consumers, encouraging honest business, and targeting rogue practices. We provide information, guidance and develop evidence-based policies and campaigns to support local and national stakeholders including central and devolved governments. 
CTSI also provides the secretariat to the All-Party Parliamentary Group on Consumer Protection and campaigns on range of topics including product safety issues. CTSI is responsible for business advice and education in Trading Standards and consumer protection legislation, including running the Business Companion service to provide clear guidance to businesses on how to meet their legal and regulatory obligations. 
CTSI is also contracted to provide administrative support to the Approved Codes Scheme which was established to give consumers greater confidence when they buy from members of the approved scheme and raises the standards of trading of all businesses that operate under the relevant Approved Code for that sector. CTSI run training and development events for both the Trading Standards profession and a growing number of external organisations. We also provide accredited courses on regulations and enforcement. 
Response:

1) Are you responding as an individual or organisation?

Organisation

3)    If responding on behalf of an organisation - what is the name of your organisation and what is your role?

Chartered Trading Standards Institute. The UK’s membership body for Trading Standards professionals. 

4) What type of organisation are you responding on behalf of – estate agent, surveyor, conveyancer, professional body, developer, other?

Professional body

5) Do you agree with the proposed objectives for reforming the home buying and selling system?   

CTSI believes the objectives seem to cover some of the main issues that slow down the sale process and can cause consumer detriment (both emotional and financial).

6) Are there any objectives you think should be changed, removed, or added?

The objectives need to include how the ‘new’ process will be enforced. This could be done with easier/quicker ways to enforce legislation.

7) Do you agree that there should be a mandatory requirement for sellers and estate agents to provide comprehensive upfront information? 

CTSI suggest comprehensive upfront information will help reduce fall through rates and help the consumer make a more informed decision to get the right property for them; it is the fundamental building block to the future use of binding contracts earlier in the sale process. There is a huge risk to consumers who may sign a binding contract without the full picture. 

The Digital Markets Competition and Consumer Act 2024 which requires ‘material information’ to be provided on any invitation to purchase is difficult to enforce due to the intentional vagueness of the legislation. This makes it difficult for local authorities to enforce as there is a risk in taking on cases where it is hard to be certain as to whether information is material. Without a clear list of, or further direction about, what information is required upfront then this area risks remaining widely unenforced. 

8) Do you agree that this should include a requirement to order property searches and undertake a property condition report? 

It is hard to argue that the more information a consumer gets up front the better, but there must be a balance so as not to overload the seller. If property condition reports become a legal requirement, then there needs to be a change in approach regarding how long the reports remain valid and usable for and specifying who owns the report. Currently, buyers pay significant sums for a report that then cannot be shared with any other future buyers. For properties which have been in place for years/new builds, reports should have a longer valid period of five years as it is unlikely a property changes condition significantly in that period.

9) What steps should government take to ensure that conveyancing lawyers, estate agents and surveyors have the capacity and capability to implement this change?

CTSI would strongly recommend suitable engagement with these sectors around the legislative changes, where needed. During any period of change there will be people who benefit and lose out and that must be accepted by the government when making the change.  

10) What resources and additional training would be needed in order to implement these changes?

CTSI is aware that engaging with each sector at various events can result in a “blame game” approach to the slowing of the sale process and each sector is reluctant to engage with the others. There needs to be a push for greater engagement between the various parts of the sectors involved in home buying. This will help shape best working practices and help industry change be smoother.

11) Do you agree that we should intervene to drive up standards amongst, and improve trust in, property agents?

Yes, your home is not only the most expensive thing you will likely ever own but also an emotionally charged period which can cause stress and anxiety. Certainly, there needs to be a ‘levelling up’ of standards. Many agents work hard and to an extremely hard standard. A lack of enforcement at a local level also leads to ‘bad’ agents falling through the gap. 

12) Do you agree with our proposal to bring forward a Code of Practice on a non-statutory basis, and to legislate to put this on a statutory footing in future if necessary? 

There are already optional Codes of Practice which agents can sign up to, and some of which CTSI administers through the Approved Codes Scheme. Where Codes of Practice remain non statutory, the agents who are already doing things properly will sign up and the agents that don’t do things properly will remain poor. This would further cause a unlevel playing field of industry standards. If you want the worst agents to improve their standards, then any Code of Practice must be statutory and cover all aspects of property sales, lettings, property management, leasehold, block management etc.

13) Do you agree with our proposal to consult on mandatory qualifications for estate and lettings agents? 

There has been extensive research on mandatory qualifications for agents such as Lord Best’s 2019 report. Further consultation does not need to happen on whether it should happen. The only consultation that should take place is regarding how it will happen, the detail of the qualification and how robust the qualification framework should be. The qualification needs to be overseen by an independent body to ensure fairness and impartiality.

14) Are there additional interventions you think government should take to drive up standards amongst property agents? 

CTSI suggests enforcement authorities should have easier and quicker powers to enforce agents. Current routes such as prosecution through the courts can be slow and expensive, with fines issued going to the Court and not to the prosecuting authority.  Civil penalties to support upfront information/mandatory qualifications would be a welcomed additional tool to enforce. Non-payment should be included in this list of trigger offences for warning/prohibition orders under the Estate Agents Act as well as being made a criminal offence for repeat offenders. This allows the removal of unfit persons from the industry. 
15) Are there any other areas across the property agent sector that needs to be monitored or regulated in order to improve the customer journey?

The auction industry remains a part of the industry which is widely unexplored. This will have to have all the same requirements that the traditional sales process has. The leasehold sector, along with the current program of leasehold reform, should be included.

16) Do you agree that government should aim to support the wider use of digital property logbooks and packs?

Anything that helps prevent repetition of costs for future sales without risking consumers seems like a positive change. These logbooks need to be suitable for use by all sectors such as mortgage providers and insurance companies. 

17) If yes, what do you think would drive their wider adoption? How could government support this and do you think that legislation might be needed to bring about this change? 

Legislation will be eventually required to allow a robust enforcement regime. This is not an industry that self-regulates well.

18) What risks would need to be considered when creating and storing digital logbooks? 

They will need to be sufficiently robust to avoid fraudulent behaviours. Data protection, cyber attacks etc. need consideration as well as making them individually secure to avoid copying/fraud.

19) Do you agree that government should support mechanisms to make property transactions more binding at an earlier stage?

Yes.

20) What do you think is the most effective means of doing this – incentivise estate agents to offer this as a service, raise consumer awareness of binding agreements, legislate to require their use in property transactions etcetera?

Legislation to include binding contracts and definitions given regarding the circumstances in which the contract is not binding, where the parties can withdraw and what cost incurred.

21) What would be appropriate costs or penalties for failure to comply with binding contracts? 

Criminal offence(s) needs to be created. Contract law exists for basic contract acceptance and withdrawal.

23) Do you agree that publishing information on the services of property professionals would improve home buying and selling by supporting consumer choice and driving competition?

Yes. The NTS Property Agent Checker is already in place and could be expanded to include detail on services provided.

24) What information would you want to see included in a service of this type?

Confirmation of accreditation, qualifications, and services offered.

25) Do you think a charter as set out above would be useful in supporting consumers to identify quality property professional services?

Yes, supported by a mandatory and statutory Code of Practice.

26) Do you agree that AML checks should be streamlined?

Yes, if the integrity of the checks remains uncompromised.

27)  How can government most effectively support the application of AI conveyancing technology? 

CTSI believes investment would be required to ensure the integrity of the system and to provide assurance checks and audits.

28) What else do you think government should do to streamline the conveyancing process?

CTSI recommends that the conveyancing process is brought to the start of the journey, starting at the point at which the property particulars are being written. This would ensure that details were correct at the point of marketing and eliminate much of the risk of later fall-through.

29) Do you agree that this is the correct direction of travel? 

Yes.
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